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February 26,2001

BY HAND

Ron. Nicholas G. Garaufis
United States District Court
Eastern District of New York
Brooklyn Courthouse
225 Cadman Plaza East
Brooklyn, New York 11201

Re: European Community, et al. v. RJR Nabisco, Inc., et al.

Case number: 00 Civ 06617 (NGG) {Consolidated)

Dear Judge Garaufis:

Enclosed please find courtesy copies of~e Plaintiffs' memoranda in response to the motions to
dismiss filed by the Defendants. As the Court is well aware, the Defendants filed five
memoranda totaling 286 pages. The Defendants have also suggested that their memoranda be
viewed in a particular order. The Plaintiffs have agreed that it is appropriate to view the
memoranda in the order suggested by the Defendants. Accordingly, in order to avoid
unnecessary duplication, the Plaintiffs have placed a consolidated explanation of the pleadings
and a consolidated statement of facts, as well as their basic argument regarding the revenue rule
in their Memorandum of Law in Opposition to Defendants' Motion to Dismiss Under Rules
12(b)(1) and (b)(7) the Colombian Departments' Complaint for Lack of Subject Matter
Jurisdiction and Lack of an Indispensable Party.
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The Plaintiffs would respectfully request that this Court review the Plaintiffs' memoranda in the

order previously suggested to the Court by the Defendants to wit:

Memorandum of Law in Support ofDefendants' Motion to Dismiss the Colombia
Departments Complaint for Lack of Subject Matter Jurisdiction and Lack of

Indispensable Party.

Philip Morris' Memorandum of Law in Support ofMotion to Dismiss under Rules
12(b)(1) and (b)(7) The European Community Complaint for Lack of Subject Matter

Jurisdiction and Lack of Indispeilsable Parties.

2.

Memorandum of Law of RJR Nabisco, Inc., et al. on Motion to Dismiss the European

Community Complaint.

3.

Defendants' Joint Memorandum of Law in Support of Motion to Dismiss under Rule
12(b)(6) the Colombian and European Community Complaints for Failure to State a

Claim upon which Relief can be Granted.

4.

Memorandum in Support of British American Tobacco Investments Ltd. and Brown &
Williamson Motion to Dismiss in Part the Colombian Complaint as Time Barred and for

"Deconsolidation" and Severance.

5.

Ifthe Court will review the memoranda in this order, the Plaintiffs believe that the memoranda

will be most convenient to follow.

In each memorandum, the responses to arguments are generally made in the same order and as
delineated by the Defendants in their memoranda, at least in terms of major categories. In other
words, the Plaintiffs' response to an argument made by the Defendants under a given Roman
numeral will be found under the equivalent Roman numeral in the Plaintiffs' memorandum. We
have departed from this approach in certain respects, however, in the Plaintiffs' Joint
Memorandum in Opposition to the Motion to Dismiss the Complaints Under Rule 12(b )( 6),

because the arguments need to be addressed in a logical sequence.

It is our understanding that electronic filing of the Plaintiffs' memoranda and supporting
affidavits should await the completion of all briefing in this matter, so that all documents may be

filed at the time. See Nathan letter to the Court, at 2, dated January 30,2001.
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Re: European Community, et al. v. RJR Nabisco, Inc., et al.

Case number: 00 Civ. 06617 (No0)

Service ofPlaintiffs' motion papers has been accomplished in the agreed-upon manner.

We hope that this approach meets with the Court's approval.

Very truly yours,
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John J. Ha11oran, Jr. "

KAM/hmp

All Counsel- See Attached List (w/out enclosures)

(Via electronic filing and Federal Express)

cc:
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EUROPEAN COMMUNITY, et al. v. RJR NABISCO, INC., et al.

Case Number: 00 Civ 06617 (No0)

All Counsel Mailing List

Counsel for:

Philip Morris Incorporated,

Philip Morris International Inc.,

Philip Morris Products, Inc.,

Philip Morris Latin American Sales Corporation, and

Philip Morris Duty Free, Inc.

Craig A. Stewart, Esquire
Amelia Uelmen, Esquire
Arnold & Porter
399 Park Avenue
New York, NY 10022-4690
212-715-1000 Telephone
212-715-1399 Facsimile

and

Irvin B. Nathan, Esquire
Kitty A. Behan, Esquire
Christopher D. Mann, Esquire
Evelina J. Norwinski, Esquire
Arnold & Porter
555 Twelfth Street, Northwest
Washington, DC 20004-1202
202-942-5070 Direct
202-942-5000 Telephone
202-942-5999 Facsimile
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Counsel for:

British American Tobacco (Investments) Limited and

British American Tobacco (South America) Ltd.

Ronald S. Rolfe, Esquire
Max R. Shulman, Esquire
Dan Rottenstreich, Esquire
Cravath, Swaine & Moore
Worldwide Plaza
825 Eighth A venue
New York, NY 10019-7475
212-474-1000 Telephone
212-474-1714 Facsimile

Counsellor: B.A.T Industries, Inc.

Mary Elizabeth McGauy
Simpson Thacher & Bartlett
425 Lexington A venue
New York, NY 10017-3945
212-455-2000 Telephone
212-455-2502 Facsimile
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Counsel for:

Brown & Williamson Tobacco Corporation and

Batus Tobacco Services, Inc.

Peter A. Bellacosa, Esquire
Marjorie Press Lindblom, Esquire
Kirkland & Ellis
Citigroup Center
153 East 53rd Street
New York, NY 10022-4675
212-446-4800 Telephone
212-446-4900 Facsimile

and

David M. Bernick, Esquire
Jonathan C. Bunge, Esquire
Kirkland & Ellis
200 East Randolph Drive
Chicago, IL 60601
312-861-2248 Telephone
312-861-2200 Facsimile

Counsel for:

R.J. Reynolds Tobacco Company,

R.J. Reynolds Tobacco International, Inc.

R.J. Reynolds Tobacco Holdings, Inc.

Mark R. Seiden, Esquire
Jones, Day, Reavis & Pogue
599 Lexington Avenue
New York, NY 10022-5070
212-326-3939 Telephone
212-755-7306 Facsimile
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ld

William T. Plesec, Esquire

Jones, Day, Reavis & Pogue

North Point

901 LakesideAvenue

Cleveland, Ohio

216-586-7212 Telephone

216-579-0212 Facsimile

and

Timothy J. Finn, Esquire
Christopher F. Dugan, Esquire
Jones, Day, Reavis & Pogue
51 Louisiana Avenue, Northwest
Washington, DC 20001
202-879-3789 Telephone
202-879-3432 Telephone
202-626-1700 Facsimile

Co-counsel for Plaintiffs:

John J. Halloran, Jr., Esquire
Frank H. Granito, ill, Esquire
Frank H. Granito, Jr., Esquire
Kenneth P. Nolan, Esquire
Speiser, Krause, Nolan & Granito
Two Grand Central Tower
140 East 45th Street
NewYork,NY 10017
800-683-8302 Telephone
212-661-0011 Telephone
212-953-6483 Facsimile
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Andrew B. Sacks, Esquire
Sacks Weston Smolinsky Albert and Luber
510 Walnut Street, Suite 400
Philadelphia, PA 19106
800-578-5300 Telephone
215-925-8200 Telephone
215-925-0508 Facsimile

and

Edward F. Farrell, Esquire
Principe de Vergara 17, Piso 8, Esq
28001 Madrid,Spain

011-3491-575-0370 Telephone

011-3491-431-1153 Facsimile


